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JUDGMENT 

 
1. The prosecution case in brief is that on 02.09.2009 at about 12.00 
noon, while Md. Mujib Saikia was proceeding towards Tezpur town by a 
bicycle , the driver Sri Ajit Borah of the vehicle No. AS-01V-1856 (Pick-up 
van) drove in a rash and negligent way and knocked Md. Mujib Saikia at 
Kaushikpur and as a result of which he sustained grievous injury . In this 
regard, the informant, Md. Arif Saikia  lodged an FIR with the Lalmati 
O.P.  
2. On receipt of the said FIR, the police registered a case as Tezpur PS 
case No. 878/09 u/s 279/338 IPC and started investigation into the 
matter. After completion of the investigation, the police submitted 
charge sheet against the accused under section 279/337/338, IPC. 
3. The copies of the relevant documents were furnished to the accused 
in accordance with section 207 of the Cr.P.C. 
4. During trial, the particulars of offences punishable under section 
279/337/338, IPC, were explained to the accused person to which he 
pleaded not guilty and claimed to be tried. 
5. The prosecution has examined 6 PWs. The accused person has been 
examined under section 313 Cr.P.C. The plea of the accused person is in 
total denial and he has declined to adduce evidence in his defence. 
6. I have heard arguments from the learned APP and the learned 
defence counsel and perused the records of the case in a meticulous 
manner. The points for determination in the case are: 
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           A) Whether on 02.09.2009 at about 12.00 noon, the accused 
drove the vehicle bearing Registration No. AS-01V-1856  on a public 
way, in a manner so rash or negligent as to endanger human life, or to 
be likely to cause hurt or injury to any other person, and thereby 
committed an offence punishable under section 279 of the IPC? 

B) Whether on 02.09.2009 at about 12.00 noon, the accused 
drove the vehicle bearing Registration No. AS-01V-1856 so rashly or 
negligently as to endanger human life or the personal safety of others, 
and thereby committed an offence punishable under section 337 of the 
IPC? 

C) Whether on 02.09.2009 at about 12.00 noon , the accused 
person caused grievous hurt to Md. Mujib Saikia  by driving the Vehicle 
bearing Registration No. AS-01V-1856  , on a public way, in a manner so 
rash or negligent as to endanger human life, or personal safety of 
others, and thereby committed an offence punishable under section 338 
of the IPC? 
DISCUSSION, DECISION AND REASONS THEREOF 
7. Before embarking on a detailed discussion, I would like to mention 
that the testimony of PW4, Sri Suren Borah, is not at all relevant to the 
case and hence the same remains beyond the purview of my 
appreciation. 
8. The PW1, Md. Arif Saikia, is the informant of the case. He has 
deposed that the occurrence took place about 6/7 months earlier at 
noon time. At that time, his father Md. Mujib Saikia was going from his 
home towards Tezpur town.Then, at Kaushikpur, the vehicle bearing 
Registration No.AS-01 V-1856 coming from opposite direction Knocked 
down his father as  a result of which his father sustained grevious injury 
and was hospitalized in Kanaklata Civil hospital. In the cross-
examination, the PW1 has stated that he had not seen the accident and 
so he can not say how did the accident occurred and due to whose fault 
the accident occured.  
                Thus, from the testimony of the PW1, the complicity of the 

accused in the commission of the alleged offences cannot be 

established. However, his testimony establishes that as a result of the 
accident, on the date of occurrence, his father sustained injury.  
 
9. PW2,    Md.  Mujib  Saikia,   is the victim of  the  alleged  offences.   He 
has deposed that on the day of occurrence he was proceeding towards 
Tezpur town then seeing a vehicle coming in high speed from opposite 
direction he went about 1.5/2 metres away from the main road and 
stopped his bicycle but the said vehicle came and knocked him down 
and he became senseless and due to this he could not see the driver 
properly and that is why he is not sure whether the accused was driving 
the said vehicle or not .PW2 was hospitalized in Kanaklata Civil hospital . 
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              Thus, from the testimony of PW2 it is evident that the driver of 
the said vehicle was coming in speed but PW2 could not say who was 
driving the said vehicle. 
10.PW3, Smti Kusum Bora  deposed that on the day of incident seeing a 
gathering of people at the place of occurence she went there and saw 
an injured person lying on the road . PW3 heard from the people of the 
gathering that the injured was coming from Beseria towards Tezpur 
town then a Tempo Knocked him down . 
                In cross examination PW3 stated that she has not seen the 
occurrence and she has also not seen who was driving the offending 
vehicle and also she can not say due to whose fault the accident 
occurred.  
                From the testimony of PW3 though it is proved that due to the 
alleged accident PW2 sustained injury but she could not say that the 
accused was driving the offending vehicle. 
11. PW5, Dr. Pradip Kr Kalita (M.O.) deposed that on the day of incident 
he examined PW2 in Kanaklata Civil Hospital and found injury on him of 
both natures simple and grievous and stated that Exhibit-2 is the 
Medical report and Exhibit-2(1) is his signature. 
12. The PW6, Harendra Deka, is the investigating officer of the case. He 
has deposed that on 16/09/2009 after receiving an ejahar from the 
informant he was given the responsibility of preliminary investigation . 
During investigation he visited the place of occurrence but he could not 
found the accused there as the accused absconded after the occurrence. 
PW6 stated that on 21/11/2009 the accused Ajit Borah along with the 
offending vehicle  surrendered before the Lalmati O.P. He also deposed 
that the offending vehicle was taken to garage . 
                     In cross examination PW6 stated that there is a turning at 
the place of occurrence and if a vehicle comes in high speed it may 
overturn. He also stated that the accused himself came to Lalmati O.P. 
to surrender, on his giving information to the accused at his home. 
                     From the testimony of PW6 it is evident that the occurrence 
took place on 02.09.2009 but ejahar was lodged on 16/09/09 and he 
went to the place of occurrence on 16/09/09 for invetigation much later 
than the time of occurrence and that is why he had not found the 
accused and the offending vehicle at the place of occurrence. He 
arrested the accused when the accused surrendered before police along 
with the offending vehicle.  
13.From the depositions of above mentioned prosecution witnesses it is 
obvious that none of the witnesses except PW2 has seen the occurrence 
and none of the witnesses had seen the accused driving the offending 
vehicle on the public way in a rash and negligent manner. PW2 who is 
the victim himself stated in his evidence that he could not identify the 
driver of the offending vehicle as he became senseless after the 
accident. PW6 also did not get the accused at the place of occurrence 
and the offending vehicle was also not recovered from the place of  
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occurrence . In absence of sufficient evidence against the accused it is 
held that the prosecution failed to prove beyond reasonable doubt that 
on the day of incident the accused drove the vehicle bearing 
Registration No. AS-01V-1856  on a public way, in a manner so rash or 
negligent as to endanger human life, or to be likely to cause hurt or 
injury to any other person . That being so it is also held that the 
prosecution failed to prove beyond reasonable doubt that on the day of 
incident the accused drove the said vehicle so rashly or negligently as to 
endanger human life or the personal safety of others. It is also held that 
the prosecution failed to prove beyond reasonable doubt that on the 
day of incident the accused person caused grievous hurt to Md. Mujib 
Saikia  by driving the said Vehicle on a public way, in a manner so rash or 
negligent as to endanger human life, or personal safety of others. 

14. In view of the above I am of the opinion that the prosecution has 

failed to establish the offences U/S 279/337/338 IPC against the accused 

person. Accordingly the accused person is acquitted from the alleged 

offences labeled against him. 

 

15. Bail bond and affidavit submitted by the bailer is extended for a     

period of six months as per amended Cr PC  

Given under the hand and seal of this Court on this the 12th day of 

September, 2014 at Tezpur. 

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 

 

 

 

 



APPENDIX 

 

Prosecution witnesses: 

PW1—Md. Arif Saikia (informant) 

PW2—Md. Mujib Saikia (victim) 

PW3—Smti Kusum Bora. 

PW4—Sri Suren Bora. 

PW5— Dr. Pradip Kumar Saikia (M.O.) 

PW6—Sri  Durlav Deka (I.O.) 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2……..medical report 

Ext 3……..sketch map 

Ext 4……..seizure list 

Ext 5……...MVI report 

Ext 6……...Charge sheet 

 

Defence witness : 

Nil 

Exhibits for defence 

Nil  

  

                                                              Smti Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

   


